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posed to have been in the contemplation of both parties at the same time 
they made the contract as the probable result of the breach of it. Hadley 
v. Baxendale, 9 Exch. 341 ; Stilwell v. B. Mfg. Co., 139 U. S. 147. Thus, it 
is held that a carrier cannot be liable for loss of profits to a plaintiff due 
to the failure or delay of the carrier to deliver, Thomas v. Wabash, St. 
L. & P. Ry. Co., 62 Wis. 642, unless the carrier had notice of the special 
use. Brock v. Gale, 14 Fla. 523. Although the authorities in both Eng- 
land and the United States are thoroughly agreed upon the principle laid 
down in Hadley v. Baxendale, supra, they differ greatly in the application of 
it. Stilwell v. B. Mfg. Co., 139 U. S. 147. Thus, where there is a breach of 
contract to repair by the lessor, it is held by some authorities that there 
can be no recovery for loss of profits. Winne v. Kelley, 34 Iowa 339; 
Rogers v. Bemus, 69 Pa. St. 432. Contra: Stewart v. Lanier House Co., 
75 Ga. 582. But in all cases where a recovery for loss is sought, the 
amount must not be merely possible or even probable, but must be proved 
with a reasonable degree of certainity. Pollock v. Ganti, 69 Ala. 373; 
White v. Miller, 71 N. Y. 118. 

Dead Bodies — Civil Liabilities. — Rushing v. Medical College of 
Georgia, 62 S. E. 563. — Held, a husband is entitled to the dead body of his 
wife for burial, and in the condition in which death leaves it ; but a slight 
incision by the attendant surgeon in a hospital to ascertain the cause of 
death, authorized by the board of health of the city in which the hospital 
is located, and in obedience to the requirements of a city ordinance, in 
order that a certificate of burial may be obtained not otherwise obtainable, 
where there is no cutting or removal of any limb or organ, and the 
incision is properly closed and not visible when the body is clothed, does 
not infringe this right. 

At common law, no property right existed in a dead body. 2 Bl. Com., 
429. But the right to bury and protect a corpse is a legal right which 
courts protect. In re Widenning Beekman St., 4 Bradf. Rep. 503. And 
there is a quasi property right or interest in a dead body of a human being, 
so as to sustain a civil action for its wilful or negligent mutilation. Wyn- 
koop v. Wynkoop, 42 Pa. 293. But the mutilation must be done unlawfully. 
Larson v. Chase, 47 Minn. 307. And not for purpose of discovering the 
cause of death in a careful manner. Foley v. Phelps, I App. Div. 551. 

Evidence — Husband and Wife — Confidential Communications. — 
Commonwealth v. Fisher, 70 Atl. 865 (Pa.). — Held, that where a 
prisoner charged with murder dictates letters to his wife, which are de- 
livered by her to the district attorney, such letters are inadmissable, as per- 
mitting the wife to testify against her husband. Mitchell, C. J., and Potter, 
J., dissenting. 

This question has not been uniformly treated by the courts. Many 
decisions hold, with the principal case, that if the husband's letters are 
delivered by the wife herself to a third person, they remain privileged 
communications. Selden v. State, 74 Wis. 271 ; Wilkerson v. State, 91 Ga. 
729. Some courts have even held that such letters are inadmissible against 
the husband no matter how they were obtained, as the privilege attaches 



